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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  269.1] 

PART  171— CERTIFICATION  OF 
PESTICIDE  APPLICATORS 

On  February  22,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  CFR 
Part  171)  proposing  standards  for  the 
certification  of  applicators  of  restricted 
use  pesticides  pursuant  to  section  4  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  987,  997). 

Section  4(a)(1)  of  the  Act  provides 
that  “the  Administrator  shall  prescribe 
standards  for  the  certification  of  appli¬ 
cators  of  pesticides.  Such  standards  shall 
provide  that  to  be  certified,  an  individual 
must  be  determined  to  be  competent  with 
respect  to  the  use  and  handling  of  pesti¬ 
cides,  or  to  the  use  and  handling  of  the 
pesticide  or  class  of  pesticides  covered  by 
such  individual’s  certification.”  The  reg¬ 
ulations,  as  proposed,  established  cate¬ 
gories  of  commercial  applicators  and  set 
forth  minimum  standards  that  commer¬ 
cial  and  private  applicators  must  meet 
before  they  are  certified  to  use  pesticides 
classified  under  section  3  of  the  Act  for 
“restricted  use.” 

Written  comments  on  the  proposed 
standards  were  invited  and  received  from 
interested  parties.  All  of  the  comments 
have  been  reviewed  and  are  on  file  with 
the  Agency.  Certain  of  the  comments 
have  been  incorporated  into  the  revised 
standards.  Some  of  the  revisions  involved 
editorial  changes  for  purposes  of  clarifi¬ 
cation.  Other  changes  were  made  in  an 
effort  to  balance  amended  FIFRA’s  re¬ 
quirements  to  establish  certification 
standards  that  will  assure  the  proper  use 
of  pesticides  with  the  impact  of  these 
requirements  upon  both  pesticide  appli¬ 
cators  and  State  agencies  responsible  for 
establishing  and  maintaining  certifica¬ 
tion  programs.  Significant  comments, 
modifications  and  policy  issues  are  de¬ 
scribed  below: 

1.  General  Comments 

The  actual  general  and  specific  stand¬ 
ards  (§  171.4  (b)  and  (c))  contained  in 
the  regulations  received  little  adverse 
comment  and  several  commentators 
commended  the  Agency  approach.  Some 
commentators  suggested,  however,  that 
Congress  intended  certification  standards 
to  relate  entirely  to  human  safety;  that, 
therefore,  the  proposed  standards  went 
beyond  the  intent  of  Congress;  and  that 
some  States  may  not  be  able  to  imple¬ 
ment  the  standards  by  the  October  1976, 
deadline. 


by  October  1976.  Finally,  in  the  Agency’s 
opinion,  the  fact  that  the  standards  spe¬ 
cifically  require  that  testing  be  “based 
on  examples  of  problems  and  situations 
appropriate  to  the  particular  category  or 
subcategory  of  the  applicators’  certifica¬ 
tion”  directly  follows  the  Congressional 
mandate  “to  establish  restrictions  which 
are  suited  to  the  degree  of  the  hazard 
and  adverse  environmental  effects  that 
could  be  caused  by  the  misuse  of  the  pes¬ 
ticide.”  In  this  connection,  however,  con¬ 
sideration  is  given  to  such  factors  as  the 
multiplicity  of  pest  control  activities  re¬ 
quiring  different  types  and  levels  of  com¬ 
petency  standards. 

Many  commentators — particularly 

pest  control  companies  and  associa- 
tiwis — strongly  urged  that  there  be  a 
“Grandfather  clause”  in  the  regulations. 
The  basis  for  this  request  was  that  many 
commercial  applicators  have  had  exten¬ 
sive  experience  and  are  licensed  as  pest 
control  operators  by  a  number  of  States. 
Some  contended  that  the  State  exami¬ 
nations  they  have  already  taken  and 
passed  exce^  the  Federal  standards. 

It  is  EPA’s  view  that  certification  un¬ 
der  section  4  constitutes  a  first-time  en¬ 
try  into  regiUation  of  pesticide  use  on  a 
national  basis  and  that  Uiere  is  no  statu¬ 
tory  authority  for  an  across-the-board 
“Grandfather  clause.”  FIFRA,  as 
amended,  specifies  that  all  individuals 
who  use  restricted  use  pesticides  must  be 
determined  to  be  competent.  In  some 
States,  licensing  of  applicators  has  con¬ 
sisted  merely  of  granting  a  business 
license  with  little  or  no  emphasis  placed 
on  the  competency  of  the  applicator.  In 
some  few  States,  however,  at  least  some 
categories  of  applicators  were  required 
to  pass  written  examinations  of  varying 
degrees  of  difficulty  before  being  granted 
a  license  to  apply  piestlcides. 

The  Agency  believes  that  State  plans 
for  the  certification  of  applicators 
should  be  considered  and  evaluated  on  a 
case-by-case  basis  to  determine  whether 
or  not  a  State’s  present  or  past  licensing 
or  certification  standards  for  one  or  more 
particular  categories  meet  or  exceed 
those  established  by  the  EPA.  If  EPA  is 
satisfied  that  a  State’s  current  or  past 
licensing  procedmes  do  in  fact  meet  the 
Agency  standards,  the  State  may  provide 
that  applicators  so  licensed  or  certified 
be  initially  certified  imder  the  new  pro¬ 
gram  without  reexamination.  This  as¬ 
pect  will  be  covered  more  fully  In  EPA 
proposed  regulations  dealing  with  State 
plans  which  will  be  published  soon.  Con¬ 
versely,  if  a  State’s  current  or  past  licens¬ 
ing  or  certification  program  did  not  re¬ 
quire  applicators  to  meet  tests  for  com¬ 
petency  or  if  such  tests  were  not  suffi- 


The  proposed  standards  relate  to 
broad,  general  areas  of  knowledge  that 
should  be  covered  in  an  applicator’s 
certification.  The  Agency  deliberately 
avoided  spelling  out  the  specific  testing 
or  certification  procedures  (other  than 
§§  171.4(a)  and  171.5(b))  believing  that 
such  procedures  should  be  left  largely  up 
to  the  discretion  of  the  States.  The 
Agency  did  not  intend  to  suggest  that 
an  extensive  amount  of  rote  memory 
work  was  required.  However,  it  is  the 
Agency’s  contention  that  the  certified 
applicator  should  have  a  storehouse  of 
general  knowledge  to  enable  him  to  un¬ 
derstand  the  nature  of  problems  that 
may  be  encountered  and/or  avoided. 
With  such  knowledge,  the  applicator  is 
in  a  better  position  to  seek  out  the  spe¬ 
cific  guidance  he  needs  from  pesticide 
labeling,  his  imiversity.  Cooperative  Ex¬ 
tension  Service,  State  regulatory  office, 
dealer,  or  other  appropriate  sources  of 
information. 

One  commentator  expressed  concern 
over  what  he  considered  lack  of  empha¬ 
sis  on  pesticides  and  pesticide  container 
disposal  requirements  for  certified  ap¬ 
plicators  and  suggested  that  reference 
be  made  to  the  Federal  Register  notice 
of  May  1, 1974,  (40  CFR  165)  which  con¬ 
tains  recommended  procedures  for  the 
disposal  and  storage  of  pesticides  and 
pesticide  containers.  As  a  result  of  this 
comment,  disposal  knowledge  require¬ 
ments  for  both  private  and  commercial 
applicators  have  been  strengthened.  In 
addition,  it  should  be  emphasized  that 
guidance  contained  in  40  CFR  165,  and, 
in  some  cases.  State  laws  and  regulations, 
may  be  very  helpful  in  formulating  ex¬ 
amination  questions  relating  to  pesti¬ 
cide  disposal  needs  of  individual  States. 

An  issue  in  the  preamble  that  attracted 
considerable  attention  from  State  agen¬ 
cies,  industry  associations  and  pest  con¬ 
trol  companies,  was  the  question  of  cer¬ 
tification  of  Federal  employees  who  use 
or  supervise  the  use  of  restricted  use 
pesticides. 

Because  of  the  number  of  comments 
received,  the  complexity  of  the  situation, 
and  because  of  the  fact  that  a  procedural 
matter  is  involved,  rather  than  standards 
for  certification  per  se,  the  issue  of  cer¬ 
tification  of  Federal  applicators  has  been 
considered  further  and  will,  more  ap¬ 
propriately,  be  presented  in  detail  in  the 
proposed  regulations  dealing  with  the 
approval  of  State  plans. 

Industry  associations  and  pest  control 
companies  said  that  any  multi-state 
concept  of  certification,  such  as  was  men¬ 
tioned  in  the  proposal  for  certifying  Fed¬ 
eral  applicators,  should  apply  equally  to 
pest  control  companies  operating  in  in¬ 


While  there  is  no  doubt  that  imple¬ 
mentation  of  strict  interpretations  of  the 
certification  standards  may  temporarily 
strain  the  resources  of  some  States,  EPA 
feels  that  the  inclusive  standards  as  now 
presented  are  reasonable,  do  not  go  be¬ 
yond  the  intentions  of  Congress,  and  re¬ 
flect  genuine  concern  for  human  health, 
the  environment,  and  the  importance  of 
proper  use.  Furthermore,  EPA  feels  that 
they  are  sufficiently  broad  and  flexible  to 


ciently  inclusive,  those  applicators  must 
be  tested  or  retested  to  meet  EPA  stand¬ 
ards  of  competence. 

Several  commentators,  particularly 
those  in  educational  work,  expressed  the 
opinion  that  the  proposed  standards  call 
for  heavy  reliance  on  memorizing  facts 
on  such  things  as  pest  species,  life  cycles, 
dosages,  properties  of  pesticides,  and  the 
like.  ’The  thrust  of  these  comments  was 
that  reliance  on  memory  is  dangerous  in 


terstate  commerce.  It  is  the  Agency’s 
view  that  the  two  situations  are  not  com¬ 
parable  in  that  many  of  the  Federal 
employees  are  fulfilling  legal  -esponsi- 
bilities  whereas  commercial  concerns  are 
voluntarily  engaging  in  interstate  com¬ 
merce.  However,  States  with  similar  situ¬ 
ations  and  a  need  to  facilitate  certifica¬ 
tion  of  both  private  and  commercial 
applicators  engaged  in  business  in  more 
than  one  State  may,  and  some  will,  de- 


allow  for  Implementation  in  all  States  that  the  memory  is  “not  infallible.”  velop  reciprocity  procedures  at  their  dis- 
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cretion.  Standards  for  certification  of 
applicators  described  in  these  regulations 
provide  sufficient  commonality  to  permit 
such  procedures — ^providing  great  dif¬ 
ferences  do  not  exist  between  the  States 
Involved. 

This  procedural  matter  will  also  be  de¬ 
tailed  in  regulations  dealing  with  ap¬ 
proval  of  State  plans. 

An  industry  commentator  objected  to 
the  use  of  the  term  “restricted  use  pesti¬ 
cides’’  in  the  standards  and  preamble  on 
the  basis  that  this  implies  that  EPA  may 
classify  by  chemical  pesticide  rather  than 
on  a  use-by-use,  product-by-product 
basis.  The  Agency  prefers  to  use  the  term 
“restricted  use  pesticide’’  since  that  term 
was  used  in  the  Act.  However,  the  Agency 
wants  to  make  it  clear  that  classification 
will  be  by  pesticide  uses — not  by  the 
chemical  pesticide  per  se. 

A  new  §  171.4(e)  has  been  added  to 
read  as  follows: 

(e)  The  above  standards  do  not  apply  to 
the  following  persons  for  purposes  of  these 
regulations: 

(1)  Persons  conducting  laboratory  type  re¬ 
search  Involving  restricted  use  pesticides; 
and 

(2)  Doctors  of  Medicine  and  Doctors  of 
Veterinary  Medicine  applying  pesticides  as 
drugs  or  medication  during  the  coTorse  of 
their  normal  practice. 

Persons  conducting  laboratory  type  re¬ 
search  are  not  considered  to  be  applying 
pesticides  for  use  to  which  the  restricted 
classification  applies  (sec.  3(d)  (DC, 
amended  FIFRA)  and  they  are  not, 
therefore,  using  pesticides  in  the  sense 
contemplated  by  the  Act.  Laboratory  re¬ 
search  workers,  by  the  very  nature  of 
their  occupation  can  safely  be  presumed 
to  be  familiar  with  the  acute  toxic  haz¬ 
ards  of  restricted  use  pesticides  and  such 
research  does  not  present  an  appreciable 
hazard  to  the  environment.  Further, 
most  uses  of  restricted  use  pesticides  by 
such  researchers  would  be  in  association 
with  tests  designed  to  determine  the  po¬ 
tential  of  new  chemicals  as  pesticides 
rather  than  for  pest  control  purposes, 
per  se.  Accordingly,  and  in  the  interest  of 
facilitating  exploratory  research,  EPA 
feels  that  such  persons  do  not  have  to  be 
certified  to  engage  in  laboratory  type 
research  involving  restricted  use  pesti¬ 
cides. 

Field  researchers  who  do  require  cer¬ 
tification  are  discussed  in  section-by-sec¬ 
tion  comments  of  S  171.3(b)  (10). 

Concern  about  the  status  of  Veterinar¬ 
ians  was  expressed  in  comments  by  the 
American  Veterinary  Medical  Associa¬ 
tion  which  recommended  that  provisions 
of  the  Act  relating  to  certification  should 
not  apply  to  Doctors  of  Veterinary  Medi¬ 
cine  applying  pesticides  to  animals  dur¬ 
ing  the  course  of  veterinary  medical 
practice;  provided  that  such  veterinar¬ 
ian  is  not  regularly  engaged  in  the  busi¬ 
ness  of  applying  pesticides  for  hire 
(amounting  to  a  principal  or  regular  oc¬ 
cupation)  ,  or  does  not  publicly  hold  him¬ 
self  out  to  be  a  pesticide  applicator. 

The  recommendation  seems  reasonable 
since  both  Doctors  of  Medicine  and  Doc¬ 
tors  of  Veterinary  Medicine  are  qualified 
and  regulated  under  other  laws.  In  addi- 
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tion,  the  products  involved  (pesticides 
used  as  drugs  and  medications)  are  reg¬ 
ulated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Thus,  there  is  no  need  to 
require  certification  of  persons  using  or 
prescribing  these  uses  of  pesticide  prod¬ 
ucts. 

Veterinarians  requiring  certification  as 
pesticide  applicatois  are  discussed  in 
section-by-section  comments  of  S  171.3 
(b)(1)  (li). 

2.  Specific  Comments  About  the  Regu¬ 
lations  BY  Section  ^ 

§  171.2(a) .  It  was  pointed  out  that  use 
of  the  word  “unintended”  in  the  defini¬ 
tion  of  “accident”  is  inaccurate  since 
some  undesirable  events  may  well  be  de¬ 
liberate.  Therefore,  the  words  “and  unin¬ 
tended”  have  been  omitted  in  the  final 
standards,  while  the  word  “unexpected” 
has  been  added. 

§f 71.2(e).  It  was  pointed  out  that 
omission  of  "animal  product”  eliminates 
such  legitimate  agricultural  commodi¬ 
ties  as  eggs,  milk  and  honey.  Thus,  the 
words  “or  animal  product”  have  been 
added  to  the  definition. 

%171.2(k).  Many  commentators  noted 
that  use  of'the  word  “proficient”  in  de¬ 
fining  the  word  “competent”  implies  re¬ 
quiring  a  much  higher  level  of  knowl¬ 
edge  than  the  dictionary  definition  of 
“competent.”  The  words  “properly  qual¬ 
ified”  have  been  substituted  for  the  word 
“proficient”  where  used  in  the  standards. 

I171.2(n).  EPA’s  proposed  definition 
of  farmer  elicited  more  public  comments 
than  did  any  other  provision  of  the  pro¬ 
posed  standards.  The  effect  of  the  pro¬ 
posed  definition  would  have  been  to  limit 
the  private  applicator  category  to  per¬ 
sons  producing  agricultural  commodi¬ 
ties  worth  at  least  $1000  per  year. 

There  were  objections  from  farmers 
and  farm  organizations,  home  garden¬ 
ers,  and  State  regulatory  and  extension 
officials.  A  major  objection  was  that  the 
proposed  definition  would  discriminate 
against  low-income  and  retired  farmers, 
and  especially  home  gardeners.  As  pro¬ 
posed,  such  persons  would  have  to  qualify 
as  commercial  applicators  or  they  would 
not  be  able  to  use  restricted  use  pesti¬ 
cides.  Some  commentators  objected  to 
inclusion  of  the  term  “farmer”  in  the 
regulations  at  all  since  it  is  not  men¬ 
tioned  in  the  Act’s  definition  of  “private 
applicator.” 

State  regulatory  officials  also  objected 
that  it  would  be  administratively  diffi¬ 
cult  to  implement  the  proposed  definition 
(which  involved  the  requirement  of  pro¬ 
duction  of  agricultural  commodities  hav¬ 
ing  a  gross  value  of  at  least  $1000  per 
year  or  which  would  be  expected  to  have 
that  or  greater  value  at  the  time  of  their 
sale  or  use) . 

After  reconsidering  the  matter,  EPA 
has  concluded  that  this  definition  need 
not  be  retained  and  that  there  are  other 
ways  to  ensure  that  an  individual’s  ac¬ 
cess  to  restricted  use  pesticides  is  related 


1  Section  numbers  beginning  each  new 
paragraph  refer  to  the  original  section  num¬ 
bers  In  the  proposed  rules  unless  prefaced 
with  the  term  “new.” 
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to  his  competence  to  handle  such 
products. 

The  farmer  definition  (and  $1000  re¬ 
quirement)  had  been  included  in  the 
origrinal  proposal  to  assist  State  agen¬ 
cies  in  defining  the  private  applicator 
and  to  assist  in  keeping  restricted  use 
products  from  being  easily  available  to 
persons  whose  knowledge  and  experience 
in  using  pesticides  is  limited,  e.g.,  many 
home  gardeners.  Farmers  and  others 
similarly  engaged  in  agricultural  produc¬ 
tion  usually  have  long  experience  and 
familiarity  with  pesticides  and  are  thus 
more  likely  to  know  how  to  use  a  re¬ 
stricted  use  product  properly  and  safely. 

Although  it  is  true  that  the  Act  itself 
does  not  specifically  mention  the  term 
“farmer”  when  defining  the  term  “pri¬ 
vate  applicator,”  this  definition  ti^ce 
refers  to  “producing  agricultural  com¬ 
modities,”  a  clear  indication  that  the 
private  applicator  classification  was 
meant  to  be  reserved  primarily  for 
farmers  and  other  similar  persons.  In 
addition,  there  were  frequent  references 
to  farmers  in  the  Legislative  History  of 
the  Act  which  is  considered  in  formiUat- 
Ing  regulations. 

Therefore,  while  eliminating  the  term 
“farmer”  as  a  separate  definition,  along 
with  the  dollar  value  requirement,  the 
concept  of  limiting  the  availability  of 
certain  highly  toxic  products  to  those 
who  regularly  employ  them  and  are  thus 
familiar  with  their  potentially  dangerous 
properties  when  used  Improperly  re¬ 
mains  valid.  This  concept  is  embodied, 
in  the  revised  definition  of  the  term 
“agricultural  commodity.”  In  addition, 
other  provisions  of  FIFRA,  as  amended, 
will  be  employed  to  ensure  that  pesticide 
products  available  to  individuals  such  as 
home  gardeners  are  products  that  can 
be  used  properly  and  safely  by  the  gen¬ 
eral  public.  Such  provisions  include 
pesticide  registration  and  classification 
and  pesticide  packaging  and  labeling. 

§  171.3(a).  Several  State  regulatory 
officials  expressed  concern  that  the 
phrase  “State  systems  of  applicator 
Identification  shall  adopt  these  cate¬ 
gories  *  *  •”  implied  that  all  States 
would  be  required  to  establish  all  cate¬ 
gories,  whether  or  not  they  are  needed  in 
a  particular  State.  This  sentence  has 
been  clarified  by  adding  the  words  “as 

§  171.3(b)  (1)  (ii) .  In  recognition  of  the 
fact  that  some  veterinarians  engage  in 
pest  control  activities  beyond  their 
normal  veterinary  medical  practice,  a 
new  paragraph  was  added  as  follows; 

Doctors  of  Veterinary  Medicine  engaged  In 
the  business  of  applying  pesticides  for  hire, 
publicly  holding  themselves  out  as  pesticide 
applicators,  or  engaged  in  large  scale  use  of 
pesticides  are  included  In  this  category. 

§  171.3(b)  (10) .  This  proposed  section 
was  expanded  to  include  persons  con¬ 
ducting  field  research  with  pesticides, 
and  in  doing  so,  use  or  supervise  the  use 
of  restricted  use  pesticides.  The  omission 
of  such  persons  in  the  proposed  stand¬ 
ards  apparently  implied  that  they  did  not 
need  to  be  certified. 

Exemption  of  field  researchers  using  or 
supervising  the  use  of  restricted  use  pes- 
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ticides  from  compentency  standards  was 
never  intended.  Instead,  it  was  the 
Agency’s  opinion  that  such  persons  would 
be  either:  (1)  Covered  iinder  provisions 
of  section  5  (Experimental  Permit)  or 
(2)  would  be  certified  in  one  or  more 
categories  (1)  through  (9)  appropriate 
to  their  research  activities.  However,  it 
was  brought  to  the  Agency’s  attention 
that  field  researchers  often  conduct  test¬ 
ing  which  does  not  involve  an  experi¬ 
mental  permit.  Additionally,  it  was 
pointed  out  that  research  workers’  activ¬ 
ities  may  fall  within  several  categories 
and  that  certification  in  all  of  them  could 
lead  to  complications  and  a  multiplicity 
of  required  certification.  In  order  to  sim¬ 
plify  the  situation,  a  separate  designation 
for  field  researchers  was  established 
within  the  Demonstration  Pest  Control 
category.  The  new  provision  will  allow 
such  persons  the  alternative  of  being 
certified  imder  the  more  inclusive  re¬ 
quirements  of  category  10  pertaining  to 
demonstration  or  of  being  certified  under 
a  specific  category  or  categories. 

§  171.4(a)  The  word  “performance” 
was  substituted  for  the  word  “demon¬ 
stration”  to  avoid  confusion  with  cate¬ 
gory  §  171.3(b)  (10)  discussed  above.  In 
ad^tion,  the  proposed  §  171.4(e)  which 
said  that  State  standards  may  exceed 
EPA  standards  was  revised  to  read, 
“State  standards  must  confoi-m  and  be 
at  last  equal  to  those  prescribed  herein,’ 
and  w’as  inserted  in  this  section.  An  ex¬ 
planation  of  this  change  follows  in  the 
appropriate  section  comment. 

%  171.4(c).  Explanatory  paragraph 
le^ing  to  (8) ,  (9) ,  and  (10) .  Some  com¬ 
mentators  (an  industry  association,  pest 
control  companies,  a  Federal  agency) 
objected  to  reference  to  “college  degrees” 
and  “scientific  societies”  on  the  basis 
that  such  references  are  philosophical, 
not  a  standard  of  competency.  In  fact, 
the  references  were  to  standards  of  com¬ 
petency  established  by  professional  sci- 
ientific  societies  and  were  designed  to  be 
useful  to  States  in  developing  their  own 
standards  for  those  applicators  in  cate¬ 
gories  8,  9,  and  10.  ITie  paragraph  has 
been  clarified  and  placed  in  the  introduc¬ 
tory  section  of  §  171.4(c) . 

%  171.4(d).  EPA’s  proposed  standards 
would  have  provided  for  adoption  of  spe¬ 
cial  standards  applicable  principally  to 
commercial  applicators  upon  a  determin¬ 
ation  by  the  Administrator  that  special 
competence  would  be  necessary  for  use  of 
a  particular  pesticide.  There  were  many 
objections  from  State  officials,  pesticide 
manufacturers,  pest  control  operators, 
and  farm  organizations,  mainly  on  the 
grounds  that  this  provision  would  have 
the  effect  of  setting  up  a  “use  by  pre¬ 
scription”  classification,  a  concept  spe¬ 
cifically  rejected  by  the  Congress. 

EPA  did  not — and  still  does  not — in¬ 
tend  to  establish  any  such  classification. 

It  Is  quite  possible,  however,  that  the 
re-registration  and  classification  process 
mandated  by  amended  FIFRA,  will  in¬ 
dicate  that  certain  pesticide  products/ 
uses  require  special  expertise  on  the  part 
of  applicators  if  they  are  to  be  used  with¬ 
out  causing  imreasonable  adverse  effects 


on  the  environment,  which  is  defined  by 
amended  FIFRA  to  include  man  and  ani¬ 
mals.  There  is  no  way  to  determine  at 
this  time  whether  there  will,  in  fact,  be 
such  situations.  It  should  be  noted,  how¬ 
ever,  that  section  4  authorizes  EPA  to 
establish  such  special  standards,  i.e.,  by 
authorizing  standards  of  competence  ap¬ 
plicable  not  only  to  “the  use  and  han¬ 
dling  of  pesticides”  generally,  but  also  to 
“the  use  and  handling  of  the  pesticide  or 
class  of  pesticides”  (emphasis  added)  to 
be  covered  by  an  individual’s  certifica¬ 
tion. 

Hopefully,  most  situations  can  be  ade¬ 
quately  handled  through  appropriate  la¬ 
bels  and  labeling  and/or  other  regxUatory 
measures  which  EPA  is  authorized  to 
take.  However,  the  Agency  wishes  to  re¬ 
serve  the  concept  of  this  section  to  be 
able  to  handle  unforeseen  situations.  Ac¬ 
cordingly,  while  the  contents  of  proposed 
§  171.4(d)  have  been  deleted,  this  section 
is  being  reserved  in  the  final  regulations 
for  possible  use  in  setting  special  stand¬ 
ards  if  and  when  there  is  a  need  for  them. 
It  is  emphasized  that  any  such  standard¬ 
setting  would  be  done  in  accordance  with 
the  usual  rulemaking  procedures.  Thus, 
interested  parties  would  be  given  an  op¬ 
portunity  to  review  and  comment  on  pro¬ 
posed  standards  before  they  are  promul¬ 
gated.  In  addition,  adequate  time  would 
be  provided  for  affected  parties  to  come 
into  compliance  with  such  standards. 

Establishing  special  standards  is  not 
tantamoimt  to  setting  up  a  “prescription 
use”  system.  The  latter  is  a  system  in 
which  a  pesticide  user  might  obtain  au¬ 
thorization  to  use  a  particular  pesticide 
for  a  particular  purpose  at  a  particular 
time  and  place,  the  authorization  being 
valid  only  for  that  particular  situation. 
In  contrast,  an  applicator  who  meets  a 
special  standard  for  a  particular  pesti¬ 
cide  would  be  authorized  to  use  that 
pesticide  within  the  limits  of  its  regis¬ 
tered  uses,  whenever  and  wherever  neces¬ 
sary  without  obtaining  further  author¬ 
ization. 

%  171.4(e).  Many  commentators  ex¬ 
pressed  concern  that  the  phrasing  of 
this  sentence  would  in  effect  exert  subtle 
pressure  on  States  to  greatly  exceed  EPA 
standards  in  order  to  ensure  acceptance 
of  State  plans.  On  the  other  hand,  use  of 
the  word  “conform”  alone  which  was  sug¬ 
gested  as  an  alternative  to  “exceed,” 
might  likewise  be  interpreted  as  mean¬ 
ing  that  States  could  not  exceed  Federal 
standards  for  certification.  It  Is  not  the 
Agency  intention  either  to  encourage  or 
discourage  States  from  exceeding  the 
Federal  standards,  since  this  is  the  State 
prerogative.  Therefore,  proposed  section 
4(e)  is  deleted  and,  using  guidance  from 
the  Legislative  History,  a  sentence  to 
accommodate  this  situation  is  inserted  in 
§§  171.4(a)  and  171.5(a). 

A  new  §  171.4(e)  has  beer,  added  to  ex¬ 
clude  persons  conducting  laboratory  type 
research  involving  restricted  use  pesti¬ 
cides  and  Doctors  of  Medicine  and  Doc¬ 
tors  of  Veterinary  Medicine  applying 
pesticides  as  drugs  or  medication  dur¬ 
ing  the  course  of  their  normal  practice 
(discussed  in  detail  on  page  7) . 

§171.5  (a)  &  (b).  Many  pest  control 


associations  and  companies  expressed  the 
opinion  that  EPA  should  require  the 
same  standards  of  competency  for  pri¬ 
vate  and  commercial  applicators.  Others 
said  that,  although  they  recognized  that 
EPA  coiild  allow  less  comprehensive 
standards  of  competency  for  the  private 
applicators,  the  Agency  should  not  allow 
a  different  method  of  determining  such 
competency.  The  latter  refers,  of  course, 
to  allowing  the  competency  of  the  private 
applicator  to  be  determined  by  an  oral 
examination  or  “equivalent  system” 
while  requiring  a  written  examination 
for  the  commercial  applicator.  The  Act 
specifically  requires  separate  standards 
for  commercial  and  private  applicators 
but  does  not  spell  out  how  competency 
must  be  determined.  Accordingly,  the 
Agency  feels  that  how  competency  is  to 
be  determined  must  take  into  considera¬ 
tion  a  number  of  inherent  differences 
between  the  two  groups. 

The  proposed  applicator  certification 
standards  included  a  requirement  that 
private  applicators  must  be  able  to  “read 
and  understand”  pesticide  labels.  There 
were  objections  to  this  requirement  on 
the  grounds  that  some  private  applica¬ 
tors  who  would  need  to  use  restricted  use 
pesticides  are  unable  to  read.  Among  the 
farmers  of  the  United  States  are  some 
who  at  this  time  cannot,  for  one  reason 
or  another,  read  a  pesticide  label  suffi¬ 
ciently  to  use  reading  as  a  method  of  un¬ 
derstanding  the  content  of  a  pesticide 
label.  The  number  of  such  persons  is  rel¬ 
atively  small  but  they  are  present  (prob¬ 
ably  in  every  State  but  a  greater  number 
in  some  areas  than  in  others) ,  and  they 
are  legitimate  producers  of  agricultural 
commodities.  They  not  only  earn  their 
livelihood  that  way;  they  are  frequently 
the  ones  producing  crops  particularly  im¬ 
portant  to  their  community.  Inability  to 
read  a  label  because  the  applicator  can¬ 
not  read  the  English  language  can  in  part 
be  handled  by  extended  labeling  in  the 
appropriate  language. 

EPA’s  proposed  standards  were  based 
on  the  role  of  pesticide  labels  as  the  pri¬ 
mary  means  of  commimicating  informa¬ 
tion  relevant  to  the  handling  and  use  of 
any  given  pesticide;  therefore,  the  need 
to  read  and  understand  the  label  and 
labeling  information  is  considered  a  par¬ 
ticularly  important  requirement.  EPA 
recognizes  the  validity  of  the  arguments 
that  accommodation  should  be  provided 
for  the  person  who  produces  agricultural 
commodities  yet  cannot,  for  one  reason 
or  another,  read  the  label.  There  is  no 
thought  of  discriminating  against  such 
people  by  denying  a  competent  person 
certification.  Consequently,  a  provision 
has  been  included  in  the  administration 
procedures  (§  171.5(b)  (1) )  to  permit 
States  to  develop  procedures  for  assess¬ 
ing  the  competence  of  persons  who,  at 
the  time  of  examination,  cannot  read. 
Such  procedures  must  be  incorporated 
in  the  relevant  State  plan  which,  in  turn, 
must  be  approved  by  EPA. 

The  Act  does  not  require  that  appli¬ 
cator  certification  be  granted  for  across- 
the-board  access  to  restricted  use  prod¬ 
ucts.  Section  4  provides  that  “an  indlvld- 
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ual  must  be  determined  to  be  competent 
with  respect  to  the  use  and  handling  of 
pesticides,  or  to  the  use  and  handling  of 
the  pesticide  or  class  of  pesticides  cov¬ 
ered  by  such  individual’s  certification.” 
Thus,  FIFRA  as  amended,  provides  that 
a  private  applicator  can  be  certified  to 
use  just  one  or  a  particular  group  of  pes¬ 
ticides  needed  in  hisp  articular  a^icul- 
tural  activities.  A  person  conceivably 
could  learn  by  oral  communication  and 
training  all  that  he  needs  to  know  about 
a  small  number  of  pesticides,  but  not 
enough  to  qualify  him  to  use  all  restrict¬ 
ed  use  pesticides.  Any  waiver  of  the 
reading  requirement,  therefore,  will  have 
to  be  on  a  case-by-case  basis  based  on  a 
plan  incorporated  in  the  State  plan  and 
approved  by  the  Administrator.  In  any 
case,  where  a  private  applicator  cannot 
read  a  label  and  labeling  information,  he 
must  demonstrate  (as  is  the  case  for  all 
private  applicators)  his  understanding 
of  the  requirements  of  §  171.5(a).  Addi¬ 
tionally,  certification  will  focus  on  each 
individual  restricted  use  pesticide  which 
he  needs  in  his  agricultural  operation 
and  he  will  be  authorized  to  use  only 
those  pesticides  for  which  he  has  demon¬ 
strated  competence.  With  respect  to 
§  171.5(a)(2)  where  the  ability  to  read 
a  label  is  required,  the  non-reader  must 
be  tested  on  his  understanding  of  the 
label  and  labeling  information  and  must 
know  sources  of  advice  and  guidance  on 
the  safe  and  proper  use  of  pesticides.  A 
State  must  also  develop  as  part  of  its 
plan  specific  procedmres  for  approving 
certification  for  such  an  applicator  when 
he  plans  to  use  a  new  pesticide  in  his 
operations. 

In  order  that  EPA  may  provide  guide¬ 
lines  to  the  States  in  the  near  future 
regarding  acceptable  procedures  to  use 
in  assessing  the  competency  of  those 
who  cannot  read  a  label,  EPA  is  soliciting 
proposals  for  appropriate  procedures  to 
be  used  in  assessing  the  (competence  of 
these  private  applicators.  Acceptable 
procedures  will  be  published  as  part  of 
the  guidelines  to  certification  proce¬ 
dures. 

Effective  date:  October  9, 1974. 

John  Quarles, 
Actinj  Administrator. 

October  1,  1974. 

A  new  part  171  is  added,  effective  Octo¬ 
ber  9, 1974,  to  read  as  follows: 

Sec. 

171.1  General. 

171.2  Definitions. 

171.3  Categorization  of  commercial  applica¬ 

tors  of  pesticides. 

171.4  Standards  for  certification  of  com¬ 

mercial  applicators. 

171.5  Standards  for  certification  of  private 

applicators. 

171.6  Standards  for  supervision  of  non- 

oertlfied  applicators  by  certified  pri¬ 
vate  and  commercial  applicators. 

Authoritt:  Section  4,  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act,  as  amended, 
86  Stat.  987,  997, 

§  171.1  General. 

This  section  deals  with  the  certifica¬ 
tion  of  applicators  of  restricted  use  pes¬ 
ticides. 


§  171.2  Definitions. 

Terrns  used  in  this  subpart  shall  have 
the  meanings  set  forth  for  such  terms  in 
the  Act.  In  addition,  as  used  in  this  sub¬ 
part,  the  following  terms  shall  have 
the  meanings  stated  below: 

(a)  The  term  “accident”  means  an 
unexpected,  undesirable  event,  caused  by 
the  use  or  presence  of  a  pesticide,  that 
adversely  affects  man  or  the  environ¬ 
ment. 

(b)  The  term  “Act”  means  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended  (86  Stat.  973), 
and  other  legislation  supplementary 
thereto  and  amendatory  thereof. 

(c)  The  term  ’’Administrator”  means 
the  Administrator  of  the  Environmental 
Protection  Agency,  or  any  ofBce  or  em¬ 
ployee  of  the  Agency  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

(d)  The  term  “Agency,”  unless  other¬ 
wise  specified,  means  the  United  States 
Environmental  Protection  Agency. 

(e)  The  term  “agricultural  commod¬ 
ity”  means  any  plant,  or  part  thereof, 
or  animal,  or  animal  product,  produced 
by  a  person  (Including  farmers,  ranchers, 
vineyardists,  plant  propagators,  Cfiirist- 
mas  tree  growers,  aquaculturlsts,  flori¬ 
culturists,  orchardists,  foresters,  or  other 
comparable  persons)  primarily  for  sale, 
consumption,  propagation,  or  other  use 
by  man  or  animals. 

(f)  The  term  “calibration  of  equip¬ 
ment”  means  measurement  of  dispersal 
or  output  of  application  equipment  and 
adjustment  of  such  equipment  to  ccmtrol 
the  rate  of  dispersal,  and  droplet  or  par¬ 
ticle  size  of  a  pesticide  dispersed  by  the 
equipment. 

(g)  The  term  “certification”  means  the 
recognition  by  a  certifying  agency  that 
a  person  is  competent  and  thus  author¬ 
ize  to  use  or  supervise  the  use  of  restric¬ 
ted  use  pesticides. 

(h)  The  term  “certified  applicator” 
means  any  individual  who  is  certified  to 
use  or  supervise  the  use  of  any  restricted 
use  pesticides  covered  by  his  certification. 

(i)  The  term  “commercial  applicator” 
means  a  certified  applicator  (whether 
or  not  he  is  a  private  applicator  with 
respect  to  some  uses)  who  uses  or  super¬ 
vises  the  use  of  any  pesticide  which  is 
classified  for  restricteci  use  for  any  pur¬ 
pose  or  on  any  property  other  than  as 
provided  by  the  definition  of  “private 
applicator.” 

(j)  The  term  “compatibility”  means 
that  property  of  a  pesticide  which  per¬ 
mits  its  use  with  other  chemicals  without 
undesirable  results  being  caused  by  the 
combinatiem. 

(k)  The  term  “competent”  means 
properly  qualified  to  perform  fimctions 
associated  with  pesticide  application,  the 
degree  of  capability  re<iuired  being  di¬ 
rectly  related  to  the  nature  of  the  activity 
and  the  associated  responsibility. 

(l)  The  term  “common  exposure 
route”  means  a  likely  way  (oral,  (lermal, 
respiratory)  by  which  a  pesticide  may 
reach  and/or  enter  an  organism. 


(m)  The  term  “environment”  means 
water,  air,  land,  and  all  plants  and  man 
and  other  animals  living  therein,  and 
the  interrelationships  which  exist  among 
them. 

(n)  The  term  “forest”  means  a  con¬ 
centration  of  trees  and  related  vegeta¬ 
tion  in  non-urban  areas  si>arsely  in¬ 
habited  by  and  infrequently  used  by  hu¬ 
mans;  characterized  by  natural  terrain 
and  drainage  patterns. 

(o)  The  term  “hazard”  means  a  prob¬ 
ability  that  a  given  pesticide  will  have  an 
adverse  effect  on  man  or  the  environ¬ 
ment  in  a  given  situation,  the  relative 
likelihood  of  danger  or  ill  effect  being 
dependent  on  a  number  of  interrelated 
factors  present  at  any  given  time. 

(p)  'The  term  “host”  means  any  plant 
or  animal  on  or  in  which  another  lives 
for  nourishment,  development,  or  pro¬ 
tection. 

(q)  The  term  “non-target  organism” 
means  a  plant  or  animal  other  than  the 
one  against  which  the  pesticide  is  ap¬ 
plied. 

(r)  The  term  “ornamental”  means 
trees,  shrubs,  and  other  plantings  in  and 
around  habitations  generally,  but  not 
necessarily  located  in  urban  and  sub¬ 
urban  areas,  including  residences,  parks, 
streets,  retail  outlets,  industrial  and  in¬ 
stitutional  buildings. 

(s)  The  term  “practical  knowledge” 
means  the  possession  of  pertinent  facts 
and  comprehension  together  with  the 
ability  to  use  them  in  dealing  with  spe¬ 
cific  problems  and  situations. 

(t)  The  term  “private  applicator” 
means  a  certified  applicator  who  uses  or 
supervises  the  use  of  any  pesticide  which 
is  classified  for  restricted  use  for  pur¬ 
poses  of  producing  any  sigricultural  com¬ 
modity  on  property  owned  or  rented  by 
him  or  his  employer  or  (if  applied  with¬ 
out  compensation  other  than  trading  of 
personal  services  between  producers  of 
agricultural  commodities)  on  the  prop¬ 
erty  of  another  person. 

(u)  The  term  “protective  equipment” 
means  clothing  or  any  other  materials 
or  devices  that  shield  against  unintended 
exposure  to  pesticides. 

(V)  The  term  “regulated  pest”  means 
a  specific  organism  consider^  by  a  State 
or  Federal  agency  to  be  a  pest  requir¬ 
ing  regulatory  restrictions,  regulations, 
or  control  procedures  in  order  to  protect 
the  host,  man  and/or  his  environment. 

(w)  The  term  “restricted  use  pesti¬ 
cide”  means  a  pesticide  that  is  classified 
for  restricted  use  under  the  provisions  of 
section  3(d)  (1)  (C)  of  the  Act, 

(x)  The  term  “standard”  means  the 
measure  of  knowledge  and  ability  which 
must  be  demonstrated  as  a  requirement 
for  certification. 

(y)  The  term  “State”  means  a  State, 
the  District  of  Ck>lumbia,  the  Common¬ 
wealth  of  Puerto  Rteo,  the  Virgin  Is¬ 
lands,  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  and  American  Samoa. 

(z)  The  term  “susceptibllty”  means 
the  degree  to  which  an  organism  is  af¬ 
fected  by  a  pesticide  at  a  particular  level 
of  exposure. 
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(aa)  The  term  “toxicity”  means  the 
property  a  pesticide  to  cause  any  ad¬ 
verse  physiological  effects. 

(bb)  The  term  “imder  the  direct  super¬ 
vision  of”  means  the  act  or  process 
whereby  the  application  of  a  pesticide  is 
made  by  a  competent  person  acting  under 
the  instructions  and  control  of  a  certified 
applicator  who  is  responsible  for  the  ac¬ 
tions  of  that  person  and  who  is  available 
if  and  when  needed,  even  though  such 
certified  applicator  is  not  physically 
present  at  the  time  and  place  the  pesti¬ 
cide  is  applied. 

§  171.3  Categorization  of  commercial 
applicators  of  pesticides. 

(a)  Procedure.  Categories  of  applica¬ 
tors  (other  than  private)  using  or  super¬ 
vising  the  use  of  restricted  use  pesticides 
are  identified  below.  State  systems  of  ap¬ 
plicator  identification  shall  adopt  these 
categories  as  needed,  along  with  such  ap¬ 
propriate  subcategories  as  are  necessary 
to  meet  the  particular  requirements  of 
the  State. 

(b)  Categories — (1)  Agricultural  pest 
control— (.i)  Plant.  This  category  in¬ 
cludes  commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  in  production  of  agricultural 
crops,  including  without  limiting  the 
foregoing,  tobacco,  iieanuts,  cotton,  feed 
grains,  soybeans  and  forage;  vegetables; 
small  fruits;  tree  fruits  and  nuts;  as  well 
as  on  grasslands  and  non-crop  agricul¬ 
tural  lands. 

(ii)  Animal.  This  category  includes 
commercial  applicators  using  or  super¬ 
vising  the  use  of  restricted  use  pesticides 
on  animals,  including  without  limiting 
the  foregoing,  beef  cattle,  dairy  cattle, 
swine,  sheep,  horses,  goats,  poultry,  and 
livest^k,  and  to  places  on  or  in  which 
animals  are  confined. 

Doctors  of  Veterinary  Medicine  en¬ 
gaged  in  the  business  of  applying  pesti¬ 
cides  for  hire,  publicly  holding  them¬ 
selves  out  as  pesticide  applicators,  or 
engaged  in  large-scale  use  of  pesticides 
are  included  in  this  category. 

(2)  Forest  pest  control.  This  category 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides  in  forests,  forest  nurseries,  and 
forest  seed  producliig  areas. 

(3)  Ornamental  and  turf  pest  control. 
This  category  includes  commercial  ap¬ 
plicators  using  or  supervising  the  use  of 
restricted  use  pesticides  to  control  pests 
in  the  maintenance  and  production  of 
ornamental  trees,  shrubs,  flowers,  and 
turf. 

(4)  Seed  treatment.  This  category  in¬ 
cludes  commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  on  seeds. 

(5)  Aquatic  pest  control.  This  cate¬ 
gory  includes  commercial  applicators 
using  or  supervising  the  use  of  any  re¬ 
stricted  use  pesticide  purposefully  ap¬ 
plied  to  standing  or  running  water, 
excluding  applicators  engaged  in  public 
health  related  activities  included  in  cate¬ 
gory  8  below. 

(6)  Right-of-way  pest  control.  This 
category  Includes  commercial  applica¬ 


tors  using  or  supervising  the  use  of  re¬ 
stricted  use  pesticides  in  the  mainte¬ 
nance  of  public  roads,  electric  powerlines, 
pipelines,  railway  rights-of-way  or  other 
similar  areas. 

(7)  Industrial,  institutional,  structural 
and  health  related  pest  control.  This 
category  includes  commercial  applicators 
using  or  supervising  the  use  of  restricted 
use  pesticides  in,  on,  or  around  food 
handling  establishments,  human  dwell¬ 
ings,  institutions  such  as  schools  and 
hospitals,  industrial  establishments,  in¬ 
cluding  warehouses  and  grain  elevators, 
and  any  other  structures  and  adjacent 
areas,  public  or  private;  and  for  the  pro¬ 
tection  of  stor^,  processed,  or  manu¬ 
factured  products. 

(8)  Public  health  pest  control.  This 
category  includes  State,  Federal  or  other 
governmental  employees  using  or  super¬ 
vising  the  use  of  restricted  use  pesticides 
in  public  health  programs  for  the  man¬ 
agement  and  control  of  pests  having 
medical  and  public  health  importance. 

(9)  Regulatory  pest  control.  This  cate¬ 
gory  includes  State,  Federal  or  other 
governmental  employees  who  use  or  su¬ 
pervise  the  use  of  restricted  use  pesticides 
in  the  control  of  regulated  pests. 

(10)  Demonstration  and  research  pest 
control.  This  category  includes:  (i)  in¬ 
dividuals  who  demonstrate  to  the  public 
the  proper  use  and  techniques  of  appli¬ 
cation  of  restricted  use  pesticides  or  su¬ 
pervise  such  demonstration,  and  (ii) 
persons  conducting  field  research  with 
pesticides,  and  in  doing  so,  use  or  super¬ 
vise  the  use  of  restricted  use  pesticides. 
Included  in  the  first  group  are  such  per¬ 
sons  as  extension  specialists  and  county 
agents,  commercial  representatives 
demonstrating  pesticide  products,  and 
those  Individuals  demonstrating  meth¬ 
ods  used  in  public  programs.  The  second 
group  includes:  State,  Federal,  commer¬ 
cial  and  other  persons  conducting  field 
research  on  or  utilizing  restricted  use 
pesticides, 

(c)  Other  categories  and  subcategories. 
Any  State  submitting  a  plan  pursuant  to 
this  section  for  the  certification  of  ap¬ 
plicators,  as  provided  for  below,  may 
designate  such  subcategories  within  the 
above  10  categories  as  It  deems  necessary. 
In  addition,  a  State  may  delete  a  cate¬ 
gory  not  needed  or  may  request  the  Ad¬ 
ministrator’s  approval  of  additional 
major  categories. 

§  171.4  Standards  for  certification  of 
commercial  applicators. 

(a)  Determination  of  competency. 
Competence  In  the  use  and  handling  of 
pesticides  shall  be  determined  on  the 
basis  of  written  examinations,  and,  as 
appropriate,  performance  testiixg,  based 
upon  standards  set  forth  below  and 
which  are  approved  by  the  Administra¬ 
tor.  Such  examination  and  testing  shall 
Include  the  general  standards  applicable 
to  all  categories  (section  171.4(b))  and 
the  additional  standards  specifically 
identified  for  each  category  or  subcate¬ 
gory  (if  any)  in  which  an  applicator  is 
to  be  classified  (section  171.4(c)).  State 
standards  must  conform  and  be  at  least 
equal  to  those  prescribed  herein.  In  de¬ 
veloping  the  details  of  standards  at  the 


State  level  and  in  structuring  examina¬ 
tions,  it  is  important  to  recognize  and 
reflect  the  extent  of  competency  appro¬ 
priate  and  necessary  to  a  particular  cate¬ 
gory. 

(b)  General  standards  for  all  cate¬ 
gories  of  certified  commercial  applica¬ 
tors.  (1)  All  commercial  applicators  shall 
demonstrate  practical  knowledge  of  the 
principles  and  practices  of  pest  control 
and  safe  use  of  pesticides.  Testing  shall 
be  based  on  examples  of  problems  and 
situations  appropriate  to  the  particular 
category  or  subcategory  of  the  applica¬ 
tor’s  certification  and  the  following  areas 
of  competency: 

(i)  Label  &  labeling  comprehension. 

(a)  The  general  format  and  terminology 
of  pesticide  labels  and  labeling; 

(b)  The  understanding  of  Instructions, 
warnings,  terms,  symbols,  and  other  in¬ 
formation  commonly  appearing  on  pes¬ 
ticide  labels; 

(c)  Classification  of  the  product,  gen¬ 
eral  or  restricted;  and 

id)  Necessity  for  use  consistent  with 
the  label. 

(ii)  Safety.  Factors  Including:  id) 
Pesticide  toxicity  and  hazard  to  man  and 
common  exposure  routes; 

(b)  Common  types  and  causes  of  pes¬ 
ticide  accidents; 

(c)  Precautions  necessary  to  guard 
against  injury  to  applicators  and  other 
individuals  in  or  near  treated  areas; 

id)  Need  for  and  use  of  protective 
clothing  and  equipment; 

ie)  S3miptoms  of  pesticide  poisoning; 

if)  First  aid  and  other  procedures  to 
be  followed  in  case  of  a  pesticide  acci¬ 
dent;  and 

ig)  Proper  Identification,  storage, 
transport,  handling,  mixing  procedures 
and  disposal  method  for  pesticides  and 
used  pesticide  containers,  including  pre¬ 
cautions  to  be  taken  to  prevent  children 
from  having  access  to  pesticides  and  pes¬ 
ticide  containers. 

(iii)  Environment.  The  potential  en¬ 
vironmental  consequences  of  the  use  and 
misuse  of  pesticides  as  may  be  influenced 
by  such  factors  as:  (a)  Weather  and 
other  climatic  conditions; 

(b)  Types  of  terrain,  soil  or  other 
substrate; 

(c)  Presence  of  fish,  wildlife  and  other 
non-target  organisms;  and 

id)  Drainage  patterns. 

(iv)  Pests.  Factors  such  as:  ia)  Com¬ 
mon  features  of  pest  organisms  and 
characteristics  of  damage  needed  for  pest 
recognition; 

(b)  Recognition  of  relevant  pests;  and 

(c)  Pest  development  and  biology  as  it 
may  be  relevant  to  problem  identifica¬ 
tion  and  control. 

(v)  Pesticides.  Factors  such  as:  ia) 
Types  of  pesticides; 

(b)  Types  of  formulations; 

(c)  Compatibility,  ssmergism,  persist¬ 
ence  and  animal  and  plant  toxicity  of 
the  formulations; 

id)  Hazards  and  residues  associated 
with  use; 

ie)  Factors  which  influence  effective¬ 
ness  or  lead  to  such  problems  as  resist¬ 
ance  to  pesticides;  and 

(/)  Dilution  procedures. 

(vl)  Equipment.  Factors  Including: 
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(a)  Types  of  equipment  and  advantages 
and  limitations  of  each  type;  and 

(b)  Uses,  maintenance  and  calibra¬ 
tion. 

(viii)  Application  techniques.  Factors 
including:  (a)  Methods  of  procedure  used 
to  apply  various  formulations  of  pesti¬ 
cides,  solutions,  and  gases,  together  with 
a  knowledge  of  which  technique  of  ap¬ 
plication  to  use  in  a  given  situation; 

(b)  Relationship  of  discharge  and 
placement  of  pesticides  to  proper  use, 
unnecessary  use,  and  misuse;  and 

(c)  Prevention  of  drift  and  pesticide 
loss  into  the  environment. 

(viii)  Laws  and  regulations.  Applicable 
State  and  Federal  laws  and  regulations. 

(c)  Specific  standards  of  competency 
for  each  category  of  commercial  appli¬ 
cators.  Some  of  the  factors  referenced  in 
paragraph  (b)  of  this  section  are  of  par¬ 
ticular  importance  because  of  the  differ¬ 
ent  types  of  activities  carried  out  by  ap¬ 
plicators  in  each  category.  Such  factors 
must  be  especially  stressed  and  specifi¬ 
cally  reflected  in  State  certification 
standards,  as  appropriate.  For  example, 
practical  knowledge  of  drift  problems 
should  be  required  of  agricultural  appli¬ 
cators  but  not  of  seed  treatment  appli¬ 
cators.  The  latter,  however,  should  be 
particularly  knowledgeable  of  the  haz¬ 
ards  of  the  misuse  of  treated  seed  and 
the  necessary  precautionary  techniques. 
Many  applicators  in  §  171.3(b)  (8),  (9), 
and  (10)  will  have  had  considerable 
formal  education,  training  and  experi¬ 
ence  in  preparation  for  their  positions. 
Their  competency  with  respect  to  the  use 
and  handling  of  pesticides  will  have  been 
determined  by  examining  boards  of  their 
professional  scientific  societies  utilizing 
standards  which  equal  or  exceed  those 
prescribed  herein.  Such  standards  should 
be  consulted  by  States  in  developing 
their  State  standards  for  certification  of 
such  applicators  under  these  regulations. 
Commercial  applicators  in  each  category 
shall  be  particularly  qualified  with  re¬ 
spect  to  the  practical  knowledge  stand¬ 
ards  elaborated  below: 

(1)  Agricultural  pest  control — (i) 
Plant.  Applicators  must  demonstrate 
practical  knowledge  of  crops  grown  and 
the  specific  pests  of  those  crops  on  which 
they  may  be  using  restricted  use  pesti¬ 
cides.  The  importance  of  such  com¬ 
petency  is  amplified  by  the  extensive 
areas  involved,  the  quantities  of  pesti¬ 
cides  needed,  and  the  ultimate  use  of 
many  commodities  as  food  and  feed. 
Practical  knowledge  is  required  concern¬ 
ing  soil  and  water  problems,  pre-harvest 
intervals,  re-entry  intervals,  phytotoxic¬ 
ity,  and  potential  for  environmental  con¬ 
tamination,  non-target  injury  and  com¬ 
munity  problems  resulting  from  the  use 
of  restricted  use  pesticides  in  agricultural 
areas. 

(ii)  Animal.  Applicators  applying 
pesticides  directly  to  animals  must 
demonstrate  practical  knowledge  of  such 
animals  and  their  associated  pests.  A 
practical  knowledge  is  also  required  con¬ 
cerning  specific  pesticide  toxicity  and 
residue  potential,  since  host  animals  wiU 
frequently  be  us^  for  food.  Further,  the 
applicator  must  know  the  relative  haz¬ 


ards  associated  with  such  factors  as 
formvilation,  application  techniques,  age 
of  animals,  stress  and  extent  of  treat¬ 
ment. 

(2)  Forest  pest  control.  Applicators 
shall  demonstrate  practical  knowledge 
of  types  of  forests,  forest  nurseries,  and 
seed  productioii  in  their  State  and  the 
pests  involved.  They  should  possess  prac¬ 
tical  knowledge  of  the  cyclic  occurrence 
of  certain  pests  and  specific  population 
dynamics  as  a  basis  for  programming 
pesticide  applications.  A  practical  knowl¬ 
edge  is  required  of  the  relative  biotic 
agents  and  their  vulnerability  to  the 
pesticides  to  be  applied.  Because  forest 
stands  may  be  large  and  frequently 
include  natural  aquatic  habitats  and 
harbor  wildlife,  the  consequences  of 
pesticide  use  may  be  difficult  to  assess. 
The  applicator  must  therefore  demon¬ 
strate  practical  knowledge  of  control 
methods  which  will  minimize  the  pos¬ 
sibility  of  secondary  problems  such 
is  imintended  effects  on  wildlife. 
Proper  use  of  specialized  equipment 
must  be  demonstrated,  especially  as  it 
may  relate  to  meteorological  factors  and 
adjacent  land  use. 

(3)  Ornamental  and  turf  pest  control. 
Applicators  shall  demonstrate  practical 
knowledge  of  pesticide  problems  associ¬ 
ated  with  the  production  and  mainte¬ 
nance  of  ornamental  trees,  shrubs,  plant¬ 
ings,  and  turf,  including  cognizance  of 
potential  phytotoxicity  due  to  a  wide 
variety  of  plant  material,  drift,  and  per¬ 
sistence  beyond  the  intended  period  of 
pest  control.  Because  of  the  frequent 
proximity  of  human  habitations  to  ap¬ 
plication  activities,  applicators  in  this 
category  must  demonstrate  practical 
knowledge  of  application  methods  which 
will  minimize  or  prevent  hazards  to  hu¬ 
mans,  pets,  and  other  domestic  animals. 

(4)  Seed-treatment.  Applicators  shall 
demonstrate  practical  knowledge  of  types 
of  seeds  that  require  chemical  protection 
against  pests  and  factors  such  as  seed 
coloration,  carriers,  and  surface  active 
agents  which  influence  pesticide  binding 
and  may  affect  germination.  They  must 
demonstrate  practical  knowledge  of  haz¬ 
ards  associated  with  handling,  sorting 
and  mixing,  and  misuse  of  treated  seed 
such  as  introduction  of  treated  seed  into 
food  and  feed  channels,  as  well  as  prop¬ 
er  disposal  of  unused  treated  seeds. 

(5)  Aquatic  pest  control.  Applicators 
shall  demonstrate  practical  knowledge  of 
the  secondary  effects  which  can  be  caused 
by  improper  application  rates,  incorrect 
formulations,  and  faulty  application  of 
restricted  use  pesticides  used  in  this 
category.  They  shall  demonstrate  prac¬ 
tical  knowledge  of  various  water  use  situ¬ 
ations  and  the  potential  of  downstream 
effects.  Further,  they  mr.^t  have  practi¬ 
cal  knowledge  concerning  potential  pesti¬ 
cide  effects  on  plants,  fish,  birds,  bene¬ 
ficial  insects  and  other  organisms  which 
may  be  present  in  aquatic  environments. 
These  applicators  shall  demonstrate 
practical  knowledge  of  the  principles  of 
limited  area  application. 

(6)  Right-of-way  pest  control.  Ap¬ 
plicators  shall  demonstrate  practical 
knowledge  of  a  wide  variety  of  environ¬ 
ments,  since  rights-of-way  can  traverse 


many  different  terrains,  including  water¬ 
ways.  They  shall  demonstrate  practical 
knowledge  of  problems  on  runoff,  drift, 
and  excessive  foliage  destruction  and 
ability  to  recognize  target  organisms. 
They  shall  also  demonstrate  practical 
knowledge  of  the  nature  of  herbicides 
and  the  need  for  containment  of  these 
pesticides  within  the  right-of-way  area, 
and  the  impact  of  their  application  ac¬ 
tivities  in  the  adjacent  areas  and  com¬ 
munities. 

(7)  Industrial,  institutional,  structural 
and  health  related  pest  control.  Applica¬ 
tors  must  demonstrate  a  practical  knowl¬ 
edge  of  a  wide  variety  of  pests,  including 
their  life  cycles,  types  of  formulations 
appropriate  for  their  control,  and  meth¬ 
ods  of  application  that  avoid  contami¬ 
nation  of  food,  damage  and  contamina¬ 
tion  of  habitat,  and  exposure  of  people 
and  pets.  Since  human  exposure,  in¬ 
cluding  babies,  children,  pregnant  ;wom- 
en,.and  elderly  people,  is  frequently  a 
potential  problem,  applicators  must 
demonstrate  practical  knowledge  of  the 
specific  factors  which  may  lead  to  a  haz¬ 
ardous  condition,  including  continuous 
exposure  in  the  various  situations  en¬ 
countered  in  this  category.  Because 
health  related  pest  control  may  involve 
outdoor  applications,  applicators  must 
also  demonstrate  practical  knowledge  of 
environmental  conditions,  particularly 
related  to  this  activity, 

(8)  Public  health  pest  control.  Appli¬ 
cators  shall  demonstrate  practical 
knowledge  of  vector-disease  transmis¬ 
sion  as  it  relates  to  and  influences  ap¬ 
plication  programs.  A  wide  variety  of 
pests  is  involved,  and  it  is  essential  that 
they  be  known  and  recognized,  and  ap¬ 
propriate  life  cycles  and  habitats  be  un¬ 
derstood  as  a  basis  for  control  strategy. 
These  applicators  shall  have  practical 
knowledge  of  a  great  variety  of  environ¬ 
ments  ranging  from  streams  to  those 
conditions  found  in  buildings.  They 
should  also  have  practical  knowledge  of 
the  importance  and  employment  of  such 
non-chemical  control  methods  as  sani¬ 
tation,  waste  disposal,  and  drainage. 

(9)  Regulatory  pest  control.  Applica¬ 
tors  shall  demonstrate  practical  knowl¬ 
edge  of  regulated  pests,  applicable  laws 
relating  to  quarantine  and  other  regu¬ 
lation  of  pests,  and  the  potential  Impact 
on  the  environment  of  restricted  use 
pesticides  used  in  suppression  and  eradi¬ 
cation  programs.  They  shall  demonstrate 
knowledge  of  factors  Influencing  intro¬ 
duction,  spread,  and  population  dynam¬ 
ics  of  relevant  pests.  Their  knowledge 
shall  extend  beyond  that  required  by 
their  immediate  duties,  since  their  serv¬ 
ices  are  frequently  required  in  other 
areas  of  the  covmtry  where  emergency 
measures  are  invoked  to  control  regu¬ 
lated  pests  and  where  individual  judg¬ 
ments  must  be  made  in  new  situations. 

(10)  Demonstration  and  research  pest 
control.  Persons  demonstrating  the  safe 
and  effective  use  of  pesticides  to  other 
applicators  and  the  public  will  be  ex¬ 
pected  to  meet  comprehensive  standards 
reflecting  a  broad  spectriun  of  pesticide 
uses.  Many  different  pest  problem  situ¬ 
ations  will  be  encountered  in  the  course 
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of  activities  associated  with  demonstra¬ 
tion,  and  practical  knowledge  of  prob¬ 
lems,  pests,  and  population  levels  occur¬ 
ring  in  each  demonstration  situation  is 
required.  Further,  they  should  demon¬ 
strate  an  understanding  of  pesticide- 
organism  interactions  and  the  impor¬ 
tance  of  integrating  pesticide  use  with 
other  control  methods.  In  general,  it 
would  be  expected  that  applicators  doing 
demonstration  pest  control  work  possess 
a  practical  knowledge  of  all  of  the  stand¬ 
ards  detailed  in  section  171.4(b).  In  ad¬ 
dition,  they  shall  meet  the  specific  stand¬ 
ards  required  for  categories  (1)  through 
(7)  of  this  section  as  may  be  applicable 
to  their  particular  activity. 

Persons  conducting  field  research  or 
method  improvement  work  with  restricted 
use  pesticides  should  be  expected  to 
know  the  general  standards  detailed  in 
171.4(b).  In  addition,  they  shall  be  ex¬ 
pected  to  know  the  specific  standards  re¬ 
quired  for  paragraph  (c)  (1)  through 
(9)  of  this  section,  applicable  to  their 
particular  activity,  or  alternatively,  to 
meet  the  more  inclusive  requirements 
listed  imder  “Demonstration.” 

(d)  Special  standards.  This  space 
reserved  for  possible  issuance  of  Spe¬ 
cial  Standards. 

(c)  The  above  standards  do  not  apply 
to  the  following  persons  for  purposes  of 
these  regulations.  (1)  Persons  conduct¬ 
ing  laboratory  type  research  involving 
restricted  use  pesticides;  and  (2)  Doc¬ 
tors  of  Medicine  and  Doctors  of  Veter¬ 
inary  Medicine  applying  pesticides  as 
drugs  or  medication  during  the  course  of 
their  normal  practice. 

§  171.5  Standards  for  certification  of 
private  applicators. 

(a)  Competence  in  the  use  and  han¬ 
dling  of  pesticides  by  a  private  applicator 
will  be  determined  by  procedures  set 
forth  below.  State  standards  must  con¬ 
form  and  be  at  least  equal  to  those  pre¬ 
scribed  herein.  As  a  minlmiun  require¬ 
ment  for  certification,  a  private  applica¬ 
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tor  must  show  that  he  possesses  a  practi¬ 
cal  knowledge  of  the  pest  problems  and 
pest  control  practices  associated  with 
his  agricultural  operations;  proper  stor¬ 
age,  use,  handling  and  disposal  of  the 
pesticides  and  containers;  and  his  re¬ 
lated  legal  responsibility.  This  practical 
knowledge  includes  ability  to; 

(1)  Recognize  common  pests  to  be 
controlled  and  damage  caused  by  them. 

(2)  Read  and  understand  the  label 
and  labeling  information — including 
the  common  name  of  pesticides  he  ap¬ 
plied;  pest(s)  to  be  controlled,  timing 
and  methods  of  application;  safety  pre¬ 
cautions;  any  pre-harvest  or  re-entry 
restrictions;  and  any  specific  disposal’ 
procedures, 

(3)  Apply  pesticides  in  accordance 
with  label  instructions  and  warnings, 
including  the  ability  to  prepare  the 
proper  concentration  of  pesticide  to  be 
used  under  particular  circumstances  tak¬ 
ing  into  accoimt  such  factors  as  area  to 
be  covered,  speed  at  which  application 
equipment  will  be  driven,  and  the  quan¬ 
tity  dispersed  in  a  given  period  of  op¬ 
eration. 

(4)  Recognize  local  environmental 
situations  that  must  be  considered  dur¬ 
ing  application  to  avoid  contamination. 

(5)  Recognize  poisoning  symptoms 
and  procedures  to  follow  in  case  of  a 
pesticide  accident. 

(b)  Such  competence  of  each  private 
applicator  shall  be  verified  by  the  re¬ 
sponsible  State  agency  through  the  ad¬ 
ministration  of  a  private  applicator  cer¬ 
tification  system  which  ensures  that  the 
private  applicator  is  competent,  based 
upon  the  standards  set  forth  above,  to 
use  the  restricted  use  pesticides  under 
limitations  of  applicable  State  and  Fed¬ 
eral  laws  and  relations.  A  certification 
system  shall  employ  a  written  or  oral 
testing  procedure,  or  such  other  equiv¬ 
alent  system  as  may  be  approved  as  part 
of  a  State  plan. 

(1)  In  any  case  where  a  person,  at 
the  time  of  testing  for  certification,  is 
unable  to  read  a  label,  the  responsible 


State  agency  may  employ  a  testing  pro¬ 
cedure,  previously  approved  by  the  Ad¬ 
ministrator,  which  can  adequately  assess 
the  competence  of  such  person  with  re¬ 
gard  to  all  of  the  above  standards.  Cer¬ 
tification  must  be  related  and  limited  to 
the  use  and  handling  of  each  Individual 
pesticide  for  which  he  desires  certifica¬ 
tion  at  any  time.  Therefore,  the  appli¬ 
cator  will  be  authorized  to  use  only  the 
pesticide (s)  for  which  he  has  demon¬ 
strated  competence,  A  specific  procedure 
is  required  for  section  171.5(a)  (2)  relat¬ 
ing  to  label  comprehension,  with  testing 
designed  to  assure  his  knowledge  of  the 
following: 

(i)  Understanding  of  the  label  and 
labeling  information  including  those 
items  indicated  in  that  subsection. 

(ii)  Sources  of  advice  and  guidance 
necessary  for  the  safe  and  proper  use  of 
each  pesticide  related  to  his  certifica¬ 
tion. 

§  171.6  Standards  for  supervision  of 
non-certified  applicators  by  certified 
private  and  commercial  applicators. 

Certified  applicators  whose  activities 
indicate  a  supervisory  role  must  demon¬ 
strate  a  practical  knowledge  of  Federal 
and  State  supervisory  requirements,  in¬ 
cluding  labeling,  regarding  the  applica¬ 
tion  of  restricted  use  pesticides  by  non- 
certified  applicators. 

The  availability  of  the  certified  appli¬ 
cator  must  be  directly  related  to  the 
hazard  of  the  situation.  In  many  situ¬ 
ations,  where  the  certified  applicator 
is  not  required  to  be  physically  present, 
“direct  supervision”  shall  include  verifi¬ 
able  instruction  to  the  competent  per¬ 
son,  as  follows:  (1)  detailed  guidance 
for  applying  the  pesticide  properly,  and 
(2)  provisions  for  contacting  the  certi¬ 
fied  applicator  in  the  event  he  is  needed. 
In  other  situations,  and  as  required  by 
the  label,  the  actual  physical  presence 
of  a  certified  applicator  may  be  required 
when  application  is  made  by  a  non- 
certified  applicator. 
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